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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      CR-39/05 

                                U/S 500/34 of IPC 

                 Sri Haren Sarma……………………PROSECUTION 

                               v. 

                 Md. Haider Hussain and ors………ACCUSED 

Ld. Advocates: For Prosecution………Sri Sachin Kr. Sarma, Ld. 
Advocate. 

                           For Defence…………..Sri Dilip Kr. Bora Ld.  Sr. 
Advocate 

Evidence Recorded on : 06.11.12,  10.7.14, 26.11.14 

Argument heard on:  29.6.15 

Judgment delivered on: 16.7.15 

 

                                J U D G M E N T 

1. The prosecution‟s case is that the complainant, Sri Haren Sarma, is a 

well-known school teacher, having a position in the society. On 

13.7.1997, the marriage between the complainant and Smti Manashi 

Sarma was solemnized. But, on being instigated by her brother, Sri 

Gautam Sarma and other members of her family, she had lodged a 

FIR against the complainant, on 14.5.2002, bringing false accusation 

against him, in Gohpur P.S. Accordingly, Gohpur P.S Case no. 92/02 

u/s 498A of IPC was registered, and thereafter, the complainant was 

arrested from his workplace. The accused was sent to judicial 



2 
 

custody. Thereafter, a news item was published in a daily 

newspaper, “Asomiya Pratidin”, under the heading “Manashi has left 

her husband‟s home due to torture”( in Assamese) on 19.5.2002. In 

that news, imputations against the complainant, his sister Smti 

Padmini Devi, brother in law,Sri Naren Sarma, Smti Dipti Devi and Sri 

Golap Ch. Baghhazarika,  were made, thereby defaming them.  

2. It is stated that Sri Goutam Sarma, is a senior reporter of the news 

paper,” Amar Asom”, and that he had misused his position, and in 

connivance with other two accused persons had, intentionally, 

caused defamation to the complainant,  lowering his reputation in 

the society, by publishing a false and baseless news. The 

complainant had never tortured his wife and the allegation against 

him was false. Further, the complainant had informed the accused, 

Md. Haider Hussain, the editor of “ Asomiya Pratidin”, to publish a 

corrigendum/ clarification. But the said accused did not do so. The 

complainant had sought the name of the concerned staff reporter of 

“ Asomiya Pratidin”, who had written the news item, but the 

accused, Md. Haider Hussain, did not let the complainant  know the 

name of the reporter. Hence, the name of the reporter could not be 

mentioned. The case, which arose, out of Gohpur P.S Case 92/02( as 

GR-231/ 02) was tried by the Court of SDJM, Biswanath Chariali. 

3. Thus, the accused persons , had intentionally published a false news 

against the informant, which had resulted in lowering his reputation 

in the society, and thus, caused his defamation.  Hence, the case. 

4. The complainant had lodged a complaint case in the Court of SDJM, 

Biswanath Chariali, on 24.3.15. After examination of the complainant 

and the witnesses, u/s 200 Cr PC, finding sufficient ground to 

proceed against the accused, Md. Haider Hussain , Sri Jatin 

Choudhury, and the other unnamed accused,  u/s 500/34 of IPC, 

summonses were issued against accused Haider Hussain and Jatin 

Choudhury accordingly. The accused, Haider Hussain and Jatin 
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Choudhury had appeared. But the name of the third accused, could 

not be ascertained by the complainant, and therefore, summons 

could not be issued against the third  unnamed accused. Hence, on 

20.6.12, vide petition 1933, the complainant had submitted that he 

does not want to proceed against the third unnamed accused, as his 

name and address could not be gathered by the complainant. The 

prayer was allowed and the third accused was discharged. 

Henceforth, the case proceeded against the first and the second 

accused persons. Later on, the case has been transferred to the 

Court of SDJM(M), Gohpur. 

5.  The prosecution had examined 4 witnesses, before charge. Charge 

u/s500/34 of IPC was framed against the accused persons, which on 

being read out to them, they pleaded not guilty and claimed to be 

tried. The witnesses were cross examined. The examination of the 

accused u/s 313 CrPC, was carried out. The accused have pleaded 

innocence. The defence side did not adduce any evidence. Heard 

arguments. 

 

6. POINTS FOR DETREMINATION: 

 

a. Whether the accused persons, in furtherance of their common 

intention, to defame the complainant, had published a false and 

baseless news item , in the daily news paper, “ Asomiya 

Pratidin”, on 19.5.2002, thereby, causing defamation of the 

complainant? 
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DISCUSION AND DECISION BASED ON REASON: 

1. PW1, Sri Haren Sarma, the complainant, in his examination in chief 

has stated that he had lodged this case against the editor of the 

newspaper “Asomiya Pratidin”, Haider Hussain and printer, Jatin 

Chodhury. On 19.5.2002, the said accused persons had published a 

false news, in their news paper, under the headline “Manashi has left 

husband‟s house due to torture”. He also stated that Manashi Sarma 

is his wife. He has never tortured or harassed his wife. Manashi had 

left his house after lodging a case against him on 14.5.2002. Prior to 

that date, she had lived happily with him.  

2. He also stated that he is a subject teacher and had a standing in the 

society. He is the Secretary of Saiduwar Cultural center and 

President of Bilotia Library. He is also a member of All Assam Higher 

Secondary Employees Association. He stated that after the 

publication of the said news, his reputation has lowered in the eyes 

of people and they have lost faith in him. People had thought that 

he tortures women. This had damaged his position in the society. He 

also stated that the false news was also used in the case against him 

u/s 498A of IPC. 

3. He has also stated that he, Smti Dipti Devi and Sri Golap Bagh 

Hazarika, had submitted a clarification in the office of the 

newspaper, “ Asomiya Pratidin”. But the said clarification was not 

published in their newspaper. Thereafter, he had again sent his 

clarification to the said office, by way of Registered post. It was 

again not published. Thereafter, he had again sent it by way of 

„Registered post Acknowledgement due‟. Even then, the clarification 

was not published. That is why; he had to lodge this case of 

defamation. He stated that he had sent Advocate notice to the editor 

to know the name of the staff reporter. But they did not inform him 

about the name of the reporter. Ext 1 is the said paper clipping. Ext 
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2 is the A/D card. Ext 3 is the postal receipt. Ext 4 is the Advocate 

notice copy. Ext 5 is the postal receipt and Ext 6 is A/D card. 

4. In his cross examination, he has stated that his wife does not stay 

with him, at present. He stated that the Court had convicted him in 

the case lodged against him u/s 498 A of IPC. He stated that he did 

not mention his positions in various organizations in his complaint 

petition. He has not mentioned the content of his clarification. He 

does not remember the date when he had sent the registered post. 

He stated that he has not submitted a copy of his clarification. He 

had sent his clarification twice. He stated that the witness, Naren 

Sarma is his brother in law, who had married  Smti Padmini. They 

live in Tezpur. They had married in 1986. Smti Dipti Devi is his 

sister. He stated that his wife, Smti Manashi Devi is not a witness, in 

this case, and who has not been staying with him since 14.5.2002. 

On that day itself, she had lodged a FIR in the police station, which 

had led to the registration of a case 92/02 u/s 498A of IPC. The said 

case has been disposed of by SDJM, Biswanath Chariali. He stated 

that he has exhibited the news item as Ext 1, by the publication of 

which he has been defamed. His wife is a M.A. degree holder in 

Assamese. He stated that in the news item, it is mentioned that the 

matter was learnt from Manashi. Manashi is not a party in this case. 

He and his wife are teachers. He denied the suggestion that the 

news is true and based on facts.  

5. PW2, Sri Naren Sarma, in his examination in chief has stated that 

the complainant is his brother in law and he had lodged this case 

against the accused persons. On 19.5.02, in the newspaper, 

“Asomiya Pratidin”, a false news was published, under the headline “ 

Manashi has left her husband‟s house due to torture”, involving him, 

the complainant and his wife. As a result of the publication, he has 

been defamed in the society. A clarification was sent to the 
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newspaper, but it was not published by the said newspaper. He 

stated that in the cruelty case, he, his wife and Dipti were acquitted. 

6. In his cross examination, he stated that he lives in Tezpur and the 

complainant lives in Gohpur. He stated that in Ext 1, neither his 

name nor the name of his wife are mentioned. The concerned news 

item was published in other newspapers as well, like, “Amar Asom”, 

“ Khabar” and “ Asomiya Pratidin”, against which, defamation cases 

were lodged separately. In a previous case against “ Amar Asom”, 

he had deposed as a witness, where the accsued was acquitted. He 

stated that he and his wife are permanent resident of Tezpur. He 

stated that the complainant got married later than him. Before 

14.5.02, the complainant and his wife were living together in their 

house, at Balijaan. After the case, his wife stayed separately from 

the complainant. In that case, it was alleged that her husband and 

family members of her husband had tortured her, and in that case, 

he and his wife were also implicated as accused. In that case, the 

Court of SDJM (Biswanath Chariali), had acquitted him and his wife, 

except the complainant. The distance between his house and 

Balijaan is about 147 KM. He does not know, what had happened 

between the complainant and his wife on daily basis. He stated that 

Dipti was studying in Guwahati before the marriage between the 

complainant and his wife. Even at the time, when Manashi had left 

the complainant, Dipti was working in Nursing home, in Guwahati. In 

Ext 1 ,  

7. PW3, Smti Padmini Devi, in her examination in chief has stated that 

the complainant had lodged a case against the „Asomiya Pratidin‟ 

newspaper. She stated that on 19.5.05, a news item was published 

in the newspaper against the complainant and them, stating that 

they had committed cruelty on Manashi, which was baseless news. 

She stated that she does not accept such incident. She stated that 

they were innocent in connection to that case. As a result of that, 
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they broke down mentally, as they were service holder. They live in 

Tezpur, away from the place of occurrence. Their clarification was 

also not published in the newspaper, although it was communicated 

to the newspaper.  

8. In her cross examination, she has stated that the case was lodged 

against the newspaper as their clarification was not published 

therein. The clarification as sent by Haren( complainant). She has 

also sent it through registered post. The receipt of the registered 

post has not been submitted in the case. The copy of their 

clarification was also not submitted in the case. They had not seen 

the dispute between Harena and his wife. In the cruelty case, Haren 

was convicted, but they were acquitted. The copy of the judgment 

has not been submitted in this case. In Ext 1, it is mentioned that 

the news item was based on the statement of Manashi. She denied 

the suggestion that the news item was true. 

9. PW4, Sri Ram Golap Ch. Baghhazarika, in his examination in chief 

has stated that on  19.5.2002, a news item was published in 

newspaper, wherein it was stated that due to cruelty, Manashi had 

left her husband‟s house and Haren Sarma was arrested. The news 

was completely false and baseless. In order to provide a clarification 

against the news, he, Haren Sarma, Tripti Devi and Janardhan 

Sarma had gone to the office of newspaper „ Pratidin‟ on 05.8.02, in 

Guwahati. In that office, they had given their written clarification, to 

Haider Hussain, but till date, their clarification was not published. 

Haider Hussain had told them that he would publish it, but it was not 

published. That is why, the case was lodged by Haren Sarma, on 

24.3.05.  

10. In his cross examination, he has stated that he had read the news 

item. In this case, whether Manashi Sarma was made as an accused, 

is not known to him. In the news item, it is mentioned that the news 

was based on the statement of Manashi. Manashi Sarma is a M.A. 
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degree holder. The copy of their clarification was not shown to him 

in the court today. He belongs to village of the complainant. He has 

no personal knowledge about the dispute between the complainant 

and his wife. He knew, that Manashi had lodged a case u/s 498A of 

IPC against the complainant in Biswanath Charilai Court. He denied 

the suggestion that his assertion that he , Haren Sarma and few 

others had gone to the office of Asomiya Pratidin and submitted 

their clarification is false. He knew that fact that Biswanath Chariali 

Court had convicted Haren Sarma in the case lodged by Manashi 

Sarma. 

 

APPRECIATION OF EVIDENCE: 

11. The offence of defamation is defined u/s 499 of IPC, which  renders 

making or publication of any imputation concerning any person, with 

the intention of harming or with the knowledge or reason to believe 

that it will harm the reputation of the person with whom is made. 

12. From the evidence on record, it is clear that the accused persons 

have not denied that the news item, Ext 1, was not printed and 

published in the newspaper, „Asomiya Pratidin‟. It is also not denied 

that the accused, Md. Haider Hussain was not the editor and 

accused, Sri Jatin Choudhury was not the printer/publisher of the 

said news paper, at the relevant point of time, when the news item 

was published.  

13. In the eyes of law, the position of an editor, printer or publisher is 

same as that of an ordinary person, with regard to his liability  for 

defamation. Thus, the accused persons, being the editor and the 

printer of the newspaper, are responsible for the said publication. 

14. However, in order to prove the charge u/s 500/34 of IPC, against 

the accused persons, the prosecution has to prove that the accused 

persons had the intention to harm or had the knowledge or reason 

to believe that it will harm the reputation of the complainant. 
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15. At the very outset, in my view, if the said news item is read, then 

apparently, the statement, has a tendency to lower the reputation of 

the complainant, who was named therein, in the minds of the 

reader.  

16. However, at the same time, I am also of the view, that the 

prosecution could not prove the requisite intention or knowledge of 

the accused persons, beyond reasonable doubt, for attracting Sec 

500 of IPC. The reasons are as follows: 

a) PW1, the complainant, himself has admitted the fact, in his 

evidence, that the case which was lodged by his wife, Manashi, 

u/s 498A of IPC, he was convicted by the trial Court. Thus, the 

fact of registration of FIR by Manashi; that he was arrested by 

police; that he was remanded to judicial custody ; that criminal 

trial proceeded against him in relation to the alleged cruelty, are 

true facts.  

Thus, the publication was not baseless as alleged by the 

prosecution.  

Moreover, in the Cri. Rev. Pet. 250/2007, copy of which was 

produced by the ld. Counsel of the complainant, for the purpose 

of   taking judicial notice thereof, the Hon‟ble Gauhati High 

Court, does not state that the case against the complainant, 

lodged by his wife, was false. Rather, the Hon‟ble High Court had 

remanded the case to the Trial Court to re-examine witness and 

to re-call witness, in the interest of justice.   

b) Further, PW2, PW3 and PW4, did not state, in their respective 

testimonies that they knew what had happened between the 

complainant and his wife, in relation to their marital discord. 

PW2, in his cross examination, has stated that he lives in Tezpur 

, about 147 KM away from the house of the complainant, and 

that he does not know what had happened between the 

complainant and his wife daily. PW3, has stated that she did not 
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see the dispute between the complainant and his wife. Likewise, 

PW4, has also stated that he has no personal knowledge, about 

the clash between the complainant and his wife. Thus, it is not 

established from the evidences of PW2, PW3 and PW4, that the 

imputations, made against the complainant in Ext 1, which are, 

nothing but the allegations of cruelty, made by Manashi, in her 

case against the complainant, are false.  

c) In the Ext 1, new item, it is clearly, mentioned that the matter 

published was based on what information was provided by 

Manashi. Thus, the news item was not imaginary or recklessly 

published.  

d) The prosecution did not allege that the accused persons had any 

ill-will or enmity with the complainant, so as to act as possible 

motive for publication of the news item.  

e) The complainant, in his complaint petition, has stated that Sri 

Goutam Sarma, who is the brother of Manashi Sarma, and a 

senior staff reporter of news paper, „ Amar Asom‟ , had connived 

with accused, Md. Haider Hussain and Sri Jatin Choudhury, to 

publish the news, for harming his reputation. But, the 

prosecution could not prove that the news item, Ext 1, was 

reported by Goutam Sarma. The allegation that the editor, Md. 

Haider Hussain, did not disclose the name of the reporter, does 

not prove  his guilty intention or knowledge. In fact, it falls within 

the ethics of journalism , not to disclose the source of 

information. Hence, the refusal of the accused, Md, Haider 

Hussain, if it is taken to be proved, fell within the bound of 

professional ethics, and not the result of any il-will or guilty 

mind.   

f) As stated , the news content, in Ext 1, is nothing but the 

allegations of Manashi, in her case u/s 498A of IPC. The new 

item was published on 19.5.02 and the FIR was lodged by 
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Manashi on 14.5.02, followed by arrest and judicial remand of 

the complainant i/c Gohpur P.S Case 92/02 u/s 498A of IPC. In 

other words, the content of the allegations was in public domain, 

prior to the publication. Hence, it cannot be concluded that the 

accused persons had the knowledge or had reason to believe 

that the publication would cause defamation to the complainant.  

g) Further, the prosecution could not prove, that the accused, Md. 

Haider Hussain, had received the clarification of the complainant 

and others and did not publish the clarification. Mere exhibiting 

the postal receipts and AD card, does not prove that clarification 

was received by Md. Haider Hussain. The said exhibits, Ext 2( 

postal receipts) and Ext 3(AD card) show that something was 

received by the office of Asomiya Pratidin newspaper, sent by 

Haren Sarma(complainant), but what was being received and by 

whom, are not proved. Even a copy of the written clarification 

was not exhibited by the prosecution.  

 

17. Thus, in the light of the above, I am of the considered view that, the 

complainant could not prove that the accused persons had the 

intention to harm or had knowledge or had reason to believe that 

the news item would harm the reputation of the complainant in the 

society.  

18. In my view, Exception 1 to Sec 499 of IPC, is not attracted to the 

facts of this case, because, even if the imputations are regarded to 

be true, but I do not believe that the imputations had beneficiary 

effect on public. This is because, the news item is basically, a 

narration of allegations of cruelty by the complainant , on his wife 

and the course of law, following the lodging of the case.  

19. Nevertheless, as stated above, the prosecution has failed to prove 

the mens rea,( guilty mind), of the accused persons, as required u/s 

500 of IPC. Thus, all the ingredients of Sec 500 r/w Sec.34 of IPC, 
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are not proved, beyond reasonable doubt. In other words, 

prosecution has failed to prove the guilt of the accused persons u/s 

500 /34  of IPC, beyond reasonable doubt, and are, therefore, 

acquitted from the charge u/s 500/34 of IPC.  

20. The judgment is pronounced in the open court on this 16th  of July, 

2015. The judgment is prepared under my hand and seal of this 

Court . 

21.  The bail bonds shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

22.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                               ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  newspaper clipping/item. 

 Ext 2 : A/D card.  

Ext 3: postal receipt.  

Ext 4: Advocate notice copy. 

 Ext 5: postal receipt  

Ext 6: A/D card. 

 

                                      S.D.J.M, Gohpur. 

 

 

 


